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1819.7301 Scope of subpart.
1819.7302 NASA contract clauses.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 36707, July 9, 1997, unless
otherwise noted.

1819.001 Definitions.

High-Tech as used in this part means
research and/or development efforts
that are within or advance the state-of-
the-art in a technology discipline and
are performed primarily by profes-
sional engineers, scientists, and highly

skilled and trained technicians or spe-
cialists.

Subpart 1819.2—Policies

1819.201 General policy. (NASA sup-
plements paragraphs (a), (¢), (d),
and (f))

(a)(i) NASA is committed to pro-
viding to small, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone, small
disadvantaged, and women-owned
small business concerns, maximum
practicable opportunities to partici-
pate in Agency acquisitions at the
prime contract level. The participation
of NASA prime contractors in pro-
viding subcontracting opportunities to
such entities is also an essential part
of the Agency’s commitment. The par-
ticipation of these entities is empha-
sized in high-technology areas where
they have had low involvement level.

(ii) NASA  Dbiennially negotiates
Agency small business prime and sub-
contracting goals with the Small Busi-
ness Administration pursuant to sec-
tion 15(g) of the Small Business Act (15
U.S.C. 644). In addition, NASA has an
annual goal of five percent for prime
and subcontract awards to small dis-
advantaged businesses (SDBs) and
women-owned small businesses
(WOSBs), and a three percent goal for
HUBZone and service-disabled, vet-
eran-owned small business concerns.

[62 FR 36707, July 9, 1997, as amended at 64
FR 25215, May 11, 1999; 65 FR 38777, June 22,
2000; 656 FR 58932, Oct. 3, 2000; 67 FR 53947,
Oct. 23, 2001; 69 FR 21765, Apr. 22, 2004; 80 FR
12938, Mar. 12, 2015]

1819.302 Protesting a small business
representation or rerepresentation.

(h) When the contracting officer de-
termines in writing that an award
must be made to protect the public in-
terest, the contracting officer shall no-
tify the Headquarters Office of Pro-
curement, Program Operations Divi-
sion, the Headquarters Office of Small
Business Programs, and the SBA.

[80 FR 12938, Mar. 12, 2015]
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Subpart 1819.7—The Small
Business Subcontracting Program

1819.708 Contract clauses. (NASA sup-
plements paragraph (b))

(b)(1) The contracting officer shall
use the clause at FAR 52.219-9 with its
Alternate II when contracting by nego-
tiation.

1819.708-70 NASA solicitation provi-
sion and contract clause.

(a) The contracting officer shall in-
sert the provision at 1852.219-73, Small
Business Subcontracting Plan, in invi-
tations for bids containing the clause
at FAR 52.219-9 with its Alternate I. In-
sert in the last sentence the number of
calendar days after request that the of-
feror must submit a complete plan.

(b) The contracting officer shall in-
sert the clause at 1852.219-75, Individual
Subcontracts Reporting, in solicita-
tions and contracts containing the
clause at FAR 52.219-9, except for con-
tracts covered by an approved commer-
cial subcontracting plan.

[64 FR 25215, May 11, 1999, as amended at 80
FR 12938, Mar. 12, 2015]

1819.811-3 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.219-11, Special
8(a) Contract Conditions, in contracts
and purchase orders awarded directly
to the 8(a) contractor when the acquisi-
tion is accomplished using the proce-
dures of FAR 19.811-1(a) and (b).

(d) The contracting officer shall in-
sert the clause at 1852.219-18, Notifica-
tion of Competition Limited to Eligible
8(a) Concerns, in competitive solicita-
tions and contracts when the acquisi-
tion is accomplished using the proce-
dures of FAR 19.805.

(1) The clause at 1852.219-18 with Al-
ternate I to the FAR clause at 52.219-18
will be used when competition is to be
limited to 8(a) concerns within one or
more specific SBA districts pursuant to
FAR 19.804-2.

(2) The clause at 1852.219-18 with Al-
ternate II to the FAR clause at 52.219-
18 will be used when the acquisition is
for a product in a class for which the
Small Business Administration has
waived the nonmanufacturer rule (see
FAR 19.102(f)(4) and (5)).

1819.7201

(e) Follow the prescription at FAR
19.811-3(e).

[80 FR 12938, Mar. 12, 2015]
Subpart 1819.10 [Reserved]

Subparts 1819.70—1819.71
[Reserved]

Subpart 1819.72—NASA Mentor-
Protege Program

SOURCE: 74 FR 25672, May 29, 2009, unless
otherwise noted.

1819.7201 Scope of subpart.

(a) This subpart implements the
NASA Mentor-Protégé Program (here-
after referred to as the Program) estab-
lished under the authority of Title 42,
U.S.C., 2473(c)(1). The purpose of the
Program is to:

(1) Provide incentives to NASA con-
tractors, performing under at least one
active, approved subcontracting plan
negotiated with NASA, to assist
protégés in enhancing their capabili-
ties to perform as viable NASA con-
tractors, other Government contrac-
tors, and commercial suppliers on con-
tract and subcontract requirements.

(2) Increase the overall participation
of protégés as subcontractors and sup-
pliers under NASA contracts, other
Federal agency contracts, and commer-
cial contracts; and

(3) Foster the establishment of long-
term business relationships between
protégeés and mentors.

(b) Under the Program, eligible enti-
ties approved as mentors will enter
into mentor-protégé agreements with
eligible protégés to provide appropriate
developmental assistance to enhance
the capabilities of the protégés to per-
form as subcontractors and suppliers.
NASA may provide the mentor award
fee incentives. Additionally, this sub-
part explains the calculated subcon-
tracting credit for a mentor-protégé
program pursuant to FAR 52.219-9,
Small Business Subcontracting Plan.

[74 FR 25672, May 29, 2009, as amended at 80
FR 12938, Mar. 12, 2015]
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1819.7202 Eligibility.

(a) Eligibility of Mentors: To be eligi-
ble as a mentor, an entity must be—

(1) A large prime contractor per-
forming with at least one approved
subcontracting plan, other than a com-
mercial plan, negotiated with NASA,
pursuant to FAR Subpart 19.7, the
Small Business Subcontracting Pro-
gram. A contractor may apply to be-
come a mentor if they currently are
not performing under a NASA contract
as long as they are currently per-
forming another Federal agency con-
tract with an approved subcontracting
plan. The NASA mentor-protégé agree-
ment, however, will not be approved
until the mentor company is per-
forming under a NASA contract with
an approved subcontracting plan; and

(2) Eligible for receipt of Government
contracts. An entity will not be ap-
proved for participation in the Pro-
gram if, at the time of submission of
the application to the Headquarters Of-
fice of Small Business Programs, the
entity is currently debarred or sus-
pended from contracting with the Fed-
eral Government pursuant to FAR Sub-
part 9.4, Debarment, Suspension, and
Ineligibility.

(b) Eligibility of Protégés: To be eli-
gible to participate as a protégeé, an en-
tity must be—

(1) Classified as a Small Disadvan-
taged Business (SDB), a small dis-
advantaged business, a women-owned
small business, a historically underuti-
lized business zone concern, a veteran-
owned, service-disabled small business,
a historically black college and univer-
sity, or a minority institution. The
protégé entity may also be an active
NASA SBIR/STTR Phase II company,
or an entity participating in the
AbilityOne program.

(2) Eligible for the award of Federal
contracts; and

(3) A small business according to the
Small Business Administration (SBA)
size standard for the North American
Industry Classification System
(NAICS) code that represents the con-
templated supplies or services to be
provided by the protégé to the mentor.

(¢) A protégé firm may self-certify to
a mentor firm that it meets the re-
quirements set forth in paragraph (b)
of this section. Mentors may rely in

48 CFR Ch. 18 (10-1-15 Edition)

good faith on written representations
by potential protégés that they meet
the specified eligibility requirements.

[80 FR 12938, Mar. 12, 2015]

1819.7203 Mentor-protégé advance
payments.
If advance payments are con-

templated, the mentor must first have
the advance payments approved the
contracting officer in accordance with
FAR Subpart 32.4, Advance Payments
for Non-commercial items.

[80 FR 12938, Mar. 12, 2015]

1819.7204 Agreement submission and
approval process.

(a) To participate in the Program,
entities approved as mentors in accord-
ance with 1819.7203, will submit a com-
plete agreement package to the Con-
tracting Officer who will forward the
completed agreement package to the
cognizant Small Business Specialist at
the NASA Center. The submission
package must include the following—

(1) A signed mentor-protégé agree-
ment;

(2) A signed protégé application;

(3) The estimated cost of the tech-
nical assistance to be provided, broken
out per year and per task, in a separate
cost volume; and

(4) Additional information as may be
requested by the NASA OSBP; and

(5) A signed letter of endorsement of
the agreement by the contracting offi-
cer and the contracting officer rep-
resentative.

(b) The mentor-protégé agreement
must be approved by the Assistant Ad-
ministrator, NASA OSBP, prior to the
mentor incurring eligible costs for de-
velopmental assistance provided to the
protége.

(c) The cognizant NASA center will
issue a contract modification, if justi-
fied, prior to the mentor incurring
costs for developmental assistance to
the protége.

[80 FR 12938, Mar. 12, 2015]

1819.7205 Award Fee Pilot Program.

(a) Mentors will be eligible to earn a
separate award fee associated with the
provision of developmental assistance
to NASA SBIR/STTR Phase II Protégés
only. The award fee will be assessed at
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the end of the Mentor-Protégé agree-
ment period.

(b) The overall developmental assist-
ance performance of NASA contrac-
tors, in promoting the use of small
businesses as subcontractors, will be a
required evaluation factor in award fee
plans.

(c) Evaluation criteria to determine
the award fee should include:

(1) Benefit of the agreement to
NASA;

(2) Active participation in the Pro-
gram;

(3) The amount and quality of devel-
opmental assistance provided;

(4) Subcontracts awarded to small
businesses and others;

(5) Success of the protégés in increas-
ing their business as a result of receiv-
ing developmental assistance; and

(6) Accomplishment of any other ac-
tivity as related to the mentor-protége
relationship.

(d) The Award Fee Pilot Program is
an addition to the credit agreement.
Participants that are eligible for award
fee may also receive credit under their
individual contract’s award fee plan.

[80 FR 12938, Mar. 12, 2015]
1819.7206—1819.7211 [Reserved]

1819.7212

(a) Mentors must report on the
progress made under active mentor-
protége agreements semiannually
throughout the term of the agreement.

(b) Reports are due 30 days after the
end of each six-month period of per-
formance commencing with the start of
the agreement.

(c) Each semiannual report must in-
clude the following data on perform-
ance under the mentor-protégé agree-
ment:

(1) Expenditures by the mentor.

(2) The number and dollar value of
subcontracts awarded to the protége.

(3) Description of developmental as-
sistance provided, including milestones
achieved.

(4) Impact of the agreement in terms
of capabilities enhanced, certifications
received, and/or technology trans-
ferred.

(d) Semiannually, the protégé must
provide an independently developed
progress report using the semiannual

Reporting requirements.

1819.7301

report template, on the progress made
during the prior six months by the
protégé in employment, revenues, and
participation in NASA contracts dur-
ing each year of the Program participa-
tion term. The Protégé must also pro-
vide an additional post-agreement re-
port for each of the two years following
the expiration of the Program partici-
pation term.

(e) The protégé semiannual report re-
quired by paragraph (d) must be sub-
mitted separately from the Mentor’s
semiannual report submission.

(f) Reports for all agreements must
be submitted to the NASA OSBP Men-
tor-Protégé Program Manager, the
mentor’s cognizant administrative con-
tracting officer, and their cognizant
center small business specialist.

(g) Templates for the semiannual re-
port and the Post-Agreement report
and guidance for their submission are
available at: http:/www.osbp.nasa.gov.

[74 FR 25672, May 29, 2009, as amended at 80
FR 12939, Mar. 12, 2015]

1819.7213—1819.7214 [Reserved]

1819.7215 Solicitation provision and
contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.219-77, NASA
Mentor-Protégé Program, in:

(1) Any contract that includes the
clause at FAR 52.219-9, Small Business
Subcontracting Plan.

(b) The contracting officer shall in-
sert the clause at 1852.219-79, Mentor
Requirements and Evaluation, in con-
tracts where the prime contractor is a
participant in the NASA Mentor-
Protégé Program.
1819.73—Small Business
Research (SBIR)

Business Tech-
(STTR) Pro-

Subpart
Innovation
and Small
nology Transfer
grams

1819.7301 Scope of subpart.

The Small Business Innovation Re-
search (SBIR) and Small Business
Technology Transfer (STTR) Programs
were established and issued under the
authority of the Small Business Act
codified at 15 U.S.C. 631, as amended,

205



1819.7302

and the Small Business Innovation De-
velopment Act of 1982 (Pub. L. 97-219),
codified with amendments at 15 U.S.C.
638, as amended. The Small Business
Act requires that the Small Business
Administration (SBA) issue SBIR and
STTR Program Policy Directives for
the general conduct of the SBIR/STTR
Programs within the Federal Govern-
ment. The statutory purpose of the
SBIR Program is to strengthen the role
of innovative small business concerns
(SBCs) in federally-funded research or
research and development (R/R&D).
Specific program purposes are to:
Stimulate technological innovation;
use small business to meet Federal R/
R&D needs; foster and encourage par-
ticipation by socially and economically
disadvantaged SBCs, and by SBCs that
are bl-percent owned and controlled by
women, in technological innovation;
and increase private sector commer-
cialization of innovations derived from
Federal R/R&D, thereby increasing
competition, productivity and eco-
nomic growth. Federal agencies par-
ticipating in the SBIR/STTR Programs
(SBIR/STTR agencies) are obligated to
follow the guidance provided by the
SBA Policy Directive. NASA is re-
quired to ensure its policies, regula-
tions, and guidance on the SBIR/STTR
Programs are consistent with SBA’s
Policy Directive. Contracting officers
are required to insert the applicable
clauses identified in 1819.7302 in all
SBIR and STTR contracts.

[71 FR 61688, Oct. 19, 2006, as amended at 80
FR 12939, Mar. 12, 2015]

1819.7302 NASA contract clauses.

(a) Contracting officers shall insert
the clause at 1852.219-80, Limitation on
Subcontracting—SBIR Phase 1 Pro-
gram, in all Phase I contracts awarded
under the Small Business Innovation
Research (SBIR) Program established
pursuant to Public Law 97-219 (the
Small Business Innovation Develop-
ment Act of 1982).

(b) Contracting officers shall insert
the clause at 1852.219-81, Limitation on
Subcontracting—SBIR Phase II Pro-
gram, in all Phase II contracts awarded
under the Small Business Innovation
Research (SBIR) Program established
pursuant to Public Law 97-219 (the

48 CFR Ch. 18 (10-1-15 Edition)

Small Business Innovation Develop-
ment Act of 1982).

(c) Contracting officers shall insert
the clause at 1852.219-82, Limitation on
Subcontracting—STTR Program, in all
contracts awarded under the Small
Business Technology Transfer (STTR)
Program established pursuant to Pub-
lic Law 97-219 (the Small Business In-
novation Development Act of 1982). Oc-
casionally, deviations from this re-
quirement may be approved. Any devi-
ations from this requirement shall be
approved in writing by the contracting
officer after coordination with the
Agency SBIR Program Manager/Coor-
dinator.

(d) Contracting officers shall insert
the clause at 1852.219-83, Limitation of
the Principal Investigator—SBIR Pro-
gram, in all contracts awarded under
the Small Business Innovation Re-
search (SBIR) Program established
pursuant to Public Law 97-219 (the
Small Business Innovation Develop-
ment Act of 1982). Occasionally, devi-
ations from this requirement may be
approved. Any deviations from this re-
quirement shall be approved in writing
by the contracting officer after coordi-
nation with the Agency SBIR Program
Manager/Coordinator.

(e) Contracting officers shall insert
the clause at 1852.219-84, Limitation of
the Principal Investigator—STTR Pro-
gram, in all contracts awarded under
the Small Business Technology Trans-
fer (STTR) Program established pursu-
ant to Public Law 97-219 (the Small
Business Innovation Development Act
of 1982). Occasionally, deviations from
this requirement may be approved. Any
deviations from this requirement shall
be approved in writing by the con-
tracting officer after coordination with
the Agency SBIR Program Manager/Co-
ordinator.

(f) Contracting officers shall insert
the clause at 1852.219-85, Conditions for
Final Payment—SBIR and STTR Con-
tracts, in all Phase I and Phase II con-
tract awarded under the Small Busi-
ness Technology Transfer (STTR) Pro-
gram and the Small Business Innova-
tion Research (SBIR) Program estab-
lished pursuant to Public Law 97-219
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(The Small Business Innovation Devel-
opment Act of 1982.)

[71 FR 61688, Oct. 19, 2006, as amended at 80
FR 12939, Mar. 12, 2015]

PART  1822—APPLICATION  OF
LABOR LAWS TO GOVERNMENT
ACQUISITIONS

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55755, Oct. 29, 1996, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 1822 appear at 66 FR 53547, Oct. 23, 2001.

Subpart 1822.1—Basic Labor
Policies

1822.103-5 Contract clause.

Insert the clause at 52.222-1, Notice
to the Government of Labor Disputes,
in all solicitations and contracts that
exceed the simplified acquisition
threshold.

[69 FR 21765, Apr. 22, 2004]

PART 1823—ENVIRONMENT, EN-
ERGY AND WATER EFFICIENCY,
RENEWABLE ENERGY  TECH-
NOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE WORK-
PLACE

Subpart 1823.2—Energy and Water
Efficiency and Renewable Energy

Sec.
1823.271 NASA Solicitation provision and
contract clause.

Subpart 1823.5—Drug-Free Workplace

1823.570 Drug- and alcohol-free workforce.

1823.570-1 Definitions.

1823.570-2 Contract clause.

1823.570-3 Suspension of payments, termi-
nation of contract, and debarment and
suspension actions.

Subpart 1823.70—Safety and health

1823.7001 NASA solicitation provisions and
contract clauses.

Subpart 1823.71—Authorization for Radio
Frequency Use

1823.7101 Contract clause.
AUTHORITY: 51 U.S.C. 20113(a).

1823.570-1

SOURCE: 61 FR 55757, Oct. 29, 1996, unless
otherwise noted.

Subpart 1823.2—Energy  and
Water Efficiency and Renew-
able Energy

1823.271 NASA Solicitation provision
and contract clause.

Insert the clause at 1852.223-76, Fed-
eral Automotive Statistical Tool Re-
porting, in solicitations and contracts
requiring contractor operation of Gov-
ernment-owned or -leased motor vehi-
cles, including, but not limited to,
interagency fleet management system
(IFMS) vehicles authorized in accord-
ance with FAR 51.2.

[68 FR 43334, July 22, 2003]

Subpart 1823.5—Drug-Free
Workplace

1823.570 Drug- and alcohol-free work-
force.

This section sets sets forth NASA re-
quirements for mandatory drug and al-
cohol testing of certain contractor per-
sonnel under section 203, National Aer-
onautics and Space Act of 1958, as
amended, 42 U.S.C. 2473, 72 Stat. 429;
and Civil Space Employee Testing Act
of 1991, Public Law 102-195, sec. 21, 105
Stat. 1616 to 1619.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]

1823.570-1 Definitions.

As used in this subpart employee and
controlled substance are as defined in
FAR 23.503. The use of a controlled sub-
stance in accordance with the terms of
a valid prescription, or other uses au-
thorized by law shall not be subject to
the requirements of 1823.570 through
1823.570-3 and the clause at 1852.223-74.

Employee in a sensitive position means
a contractor or subcontractor em-
ployee who has been granted access to
classified information; a contractor or
subcontractor employee in other posi-
tions that the contractor or subcon-
tractor determines could reasonably be
expected to affect safety, security, Na-
tional security, or functions other than
the foregoing requiring a high degree of
trust and confidence; and includes any
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